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of the authority, the court cannot be asked to substitute its own dis-
cretion for that of the authority. For this would defeat the intention
of the statute which has entrusted the discretion to a particular
agency. £But there may be cases where the court can say either that
the discretion has not been exercised at all or that a proposed
has taken a wrong view in Tjw of the nature of the discretion, e.g. by
acting on irrelevant considerations: The Queen v. Boteler(p. 296,post).
or that it has been abused, e.g. from corrupt motives and, therefore,
in effect has not been exercised; or, if the record of the proceedings so
discloses, e.g. from the reasons given, that the exercise of the power
has been carried out by an error in law J Nor, where the power
authorises interference with private property, can the owner sue for
the resulting loss in the absence of a breach of duty to use care
(negligence) in exercising the power.1 'But if a discretionary power
can be exercised without infringing private rights, the courts will as
far as possible require the power to be exercised so as to protect those
rights, e.g. without the exercise constituting a nuisance at common
law.2 These propositions will be illustrated in the description of
powers which follows and in the succeeding chapters which examine
the relationship between the courts and public authorities.
It is necessary for Parliament when conferring a power to deter- -
mine upon whom it should be conferred and what safeguards
should be imposed on its exercise. Such a decision will largely be
based on consideration of each particular power and the belief that
it will best be exercised by some particular body or person, e.g. a
Master, a courtMtjof fowjQF an indjggendent stetutor^Jbg^yy It is
ofivTousl&at 5?Tt^pfax Modern society powers and duties must
be entrusted to public authorities which are not possessed by
private individuals, "^samfcg^ inspector can enter my house to j
inspect my drains; my employer caxfno£ "A sheriff can summon me
toT serve on a jury; my friends can notx" 3 The powers of public ser-
vants are usually powers which they exercise on behalf of the Crown
or of Ministers or of local authorities; powers are rarely conferred
by statute on subordinate officers themselves. But private citizens
and public authorities and their officers alike must justify the exer-
cise of a power in the same way; the power must be shown to have
originated either from a statute or the common law and to be
exercised according to law.
If A.B. does an act which affects the rights of his neighbour, powers of
CD., he must be able to justify his act, if need be, in a court of law.
He must exercise his power in the siaruaer prescribed by law, and
1 Hammersmith Railway Co. v. Brand (1869), L.R. 4 HX. 171.
1 Metropolitan Asylum District v. Hill (1881), 6 App. Cas. 193; K. & L. 19.
* Jennings, The Law and the Constitution* 4th ed., p. 296.

